
I begin with Allah’ name, the Kind, the Caring 

The craft of authentic Fatwa writing 

and the dangers of polite fatwa 
Comparison of Fatwas issued within the legal framework and those lacking them 

Translated by Maulana Riaz Rafiq and edited by Dr Musharraf hussain 

Dr Abdul Mugith Basir 

All praises are for Allah هلالج لج Lord of the worlds, with His blessings and peace on our Master 

Muhammad ملسو هيلع هللا ىلص the leader of the creation and upon his family and companions, the 

companions of high ranks, and peace on them all until the day of Judgement. 

Dear ‘Ulama of the Dar al-Ifta al-Britannia, students and respected researchers,  

Assalam alaykum, I begin with verses from the Quran: “We established a Shariah for you, so 

follow it and don’t follow the whims of those who don’t know. They will not benefit you in the 

slightest against the Will of God. The wrongdoers are each other’s helpers while God is the 

helper of the pious. This Quran is full of insights for humanity, and a guidance and other 

benefits for faithful people.” (Al-Jathiyah: 18-20) 

Sayyiduna ‘Umar bin al-Khattab said: “The most daring of you in issuing al-Fatwa is the most 

daring in entering the Fire.”  This means ‘anyone who ventures to give fatwa without due 

qualifications risks entering the hellfire.’ Imam Malik emphasised the need for caution when 

he said: “Not everyone who wishes to teach Hadith and Ifta in the masjid should be given the 

permission until senior scholars are consulted. If he is fit, he should get the seat. I never took 

the seat of teaching until 70 people from ahlu-Ilm said I was capable.”    

Introduction 

The shariah is an inclusive systematic arrangement of laws that governs human conduct in all 

spheres of life. Its knowledge and understanding is the condition for the fulfilment of faith and 

good deeds. According to the fuqaha, one is not allowed to give fatwa on a given subject until 

one has grasped the Divine commands around it.  Ifta is the oldest and the highest branch of 

knowledge since it relates to people’s different situations. The Prophet of Allah ملسو هيلع هللا ىلص answered 

questions and delivered rulings by education, advice, and counsel.  

When the Messenger of Allah ملسو هيلع هللا ىلص passed away the Muslims faced many new challenges as they 

conquered new lands. The community needed guidance, so they turned to the scholars among 

the companions who exerted their skills and capabilities to solve the problems. The scope of 

issuing a fatwa widened in their time. They employed different analysis and deductive 

methodologies. The tabi’un (students of the companions) followed their way. A wealth of fiqh 

developed from these fatawa. The fatawa were shaped and characterised by the situation people 



were living. The whole atmosphere was of an exemplary standard, tranquil and simple, a 

contrast to the vanity, pomp, and luxury of our times.  

 

There are two principles in issuing a fatwa, knowledge, and ijtihad (Independent interpretation 

in a legal judgement). Both are scarce in our times and today we have an absolute muqallid 

who takes the duty of issuing a fatwa. Allama Hajwi mentions: “Ifta today is in the hands of 

well-known fuqaha from the ahl al-taqlid… the aim of Dar-al Ifta in larger cities is to issue 

fatawa. They are issued by someone who is familiar with Arabic language and can distinguish 

between the correct and the incorrect usage. He proficiently understands semantics, can read, 

and refer to primary sources. That is sufficient level of education for the issuing of fatawa.” 

 

Many factors have caused the institution of Ifta to reach this low level. The most prominent 

was the occupation of the Muslim lands by the colonialists and their attempts at destroying our 

civilizations, Islamic knowledge, heritage, identity and weakening confidence in Arabic 

language. They infiltrated Muslim society by establishing foreign movements which issued 

fatawa contradicting the agreed upon verdicts of the four schools. 

  

Dr Yusuf al-Qardawi highlighted other factors: “The dangers of disregarding the shariah’s 

legal framework when issuing a fatwa are obvious, as is issuing a fatwa out of courtesy or 

politeness. (Moving from Al-Inḍibāt to al-Mujāmala) I have noticed the haste some people 

have in issuing a fatwa and putting themselves in difficult scenarios, by giving definitive 

answers on whether something is halal or haram. They do not possess the minimum level of 

necessary qualifications to issue a verdict of halal or haram. I have seen beginners who embark 

on these types of difficult fatawa and have the audacity to speak in the matter of the religion 

of Allah هلالج لج without any competence in these delicate matters. Were you to ask them what is al-

Khas (specifics) or al-Aam (generalities) or al-Mantuq (text) or al-Mafhoom (understood)? 

They will not be able to comprehend what you have asked them. If you ask them to say 

the i’rab of a sentence, they will be silent or give an answer that exposes their shameful 

ignorance.” 

 

So, there are two groups in Ifta: the first are those who give a fatwa following the principles 

and conditions of the Shariah. The Ulama who follow this path do not fear censorship because 

they are sincerely devoted to their Lord هلالج لج. The second group give a fatwa which is not 

substantiated by the shariah. This can be due to favouritism, or simply neglecting the rules of 

issuing rulings. These people are either unqualified or they are careless, lacking spiritual values 

of self-purification and sincerity. Their aim is recognition and fame by ‘being all sweet and 

nice’. This is achievable only with flattery and exaggerated courtesy for the people who they 

issue a fatwa for.  

 

I will divide my paper into two parts: part one discusses the general rules for issuing a fatwa.  

Part two is the difference between a correct, codified fatwa and an unregulated, over courteous, 

polite fatwa given as a favour. A critical question I deliberated over a long time is what is the 

standard that I can use to ascertain that a fatwa is given according to the Shariah (Al-Inḍibāt) 

or not (al-Mujāmala)?   Al-Mujāmala is a fatwa which has attracted controversy, perhaps even 



rejection leading to some ulama to overturn it, since it is not established by the rules of the 

shariah. It was issued to flatter and please someone. The mufti of this fatwa is known for 

weakness in his education. He issued this fatwa before due deliberation and examination and 

is famed for being bold and unique in giving fatawa. Even though he is following his own 

inclinations and passions. Especially in our times, which has seen a rise in emotional opinions, 

ideas, individualism, psychological and political ideologies dictating such rulings. 

  

Part one includes definition of Fatwa: Lugatan and Istilahan; the qualifications required for 

issuing fatwa, and manners; the pitfalls of issuing a fatwa and how the mufti should avoid them; 

the office of Ifta, who is suitable for it; what are the responsibilities of a mufti.  

 

In part two I will discuss al-Fatwa Al-Inḍibāt about which there is not any difficulty as it is a 

sound fatwa. Then I will discuss al-Fatwa al-Mujāmala and its characteristics. I will examine 

the reason of its appearance in our societies. Finally, I will mention some examples of al-Fatwa 

al-Mujāmala and conclude with a summary of the results of our findings.   

 

Part one: General rules for issuing a Fatwa 

 

Literal and technical Definition of Fatwa  

 

Literally al-Futya, al-Fatwa it is pronounced with the vowel Fatha, that is what a faqih gives 

a fatwa with, he gives an opinion from what has become clear to him. 

 

The author of the Lisan al-Arab has mentioned that the word al-Fatwa has been derived from 

the noun al-saab al-hadath (young man), shabba he who grows up, becomes a youth, or qawiya 

becomes strong. As if he has yaqwa (has been able to do something/ give strength) to that 

which was difficult to explain so that shabba (it has reached) or yasiru (has become) futyaan 

qawiyyan, a strong fatwa.  

 

It has become clear from the Arab lexicons that al-Futya and al-Futwa (with dhamma) and al-

Fatwa (with fatha) are words which are similar in meaning, they aim to clarify those unclear 

difficulties within the rulings. Al-Fatwa (with fatha) is what the qawa’id al-Sarf (principles of 

morphology) require with the usage of fatha, it is pluralized as Fatawi with kasra on the waw 

originally and it is said that it is permissible to be read with fatha for takhfif ease/to make light. 

 

From this explanation Ifta can be applied to all the sciences, every person who clarifies a 

question has explained that question with his opinion, but in common usage it is used for the 

shariah only. Just as al-Fatwa is linked with the question similarly the answer has been named 

with it. 

 

Its origins are the Qur’an al-Karim with al-Madlul al-Aam (general meanings), for example in 

the book of Allah هلالج لج: “She said, “chiefs, aftuni (Advise me) in my affair…….” Then it has been 

mentioned with al-Madlool al-Shar’ee for example in the book of Allah هلالج لج: “Yastaftunaka 

(They seek your ruling) “Say Allah Yuftikum (gives you a ruling) concerning the……”/ 



Al-Fatwa according to the fuqaha is informing the questioner of a shariah ruling without 

any compulsion of enforcing it. Or “…it is the informing of a shariah ruling 

without compulsion” 

 

The qualification for issuing Fatwa, its manners, and prohibitions.   

 

The consensus among the scholars of Usul is that it is permissible to seek fatwa from a 

knowledgably credible scholar. They reject the fatwa issued by a person who lacks knowledge 

or is negligent and weak in his religion. They criticise a person who gives fatwa without the 

qualifications, basing his fatwa on ignorance, and following his passions. He issues fatwa for 

that which he has no knowledge, for example validating a matter which is invalid or making 

the unlawful lawful. He uses weak positions as authoritative proof. 

  

It is binding on the mufti when asked a question, to respond to the questioner from the shariah. 

The answer he gives will either be khabr (information) from what he has understood or if he is 

on the level of a Mujtahid Alim he will deduce his answer from the kitab of Allah هلالج لج or the 

sunnah of His Messenger ملسو هيلع هللا ىلص. If he is a Muqallid then he is an informer of what he has 

understood from the text of the Imam he is following. Similarly, the Mujtahid will not exceed 

in informing about Allah هلالج لج and his Messenger ملسو هيلع هللا ىلص except what he has understood, so is the case 

of the Muqallid he should only say what he has understood from the Imam.  Once he has 

certainty about an issue or has reached the correct answer then it becomes compulsory to issue 

that fatwa. It is haram for him to hide this information or to issue a different fatwa.   

 

Whoever issues a fatwa regarding that which he does not know, he will be included among 

those people who say about Allah هلالج لج which they do not know… and whoever issues a fatwa 

opposite to what he knows he will be in the foremost of those who have lied about Allah هلالج لج. 

Allah هلالج لج says in the Majestic Quran: “You will see on judgement day those who denied God 

their faces darkened…”  

 

A knowledgeable person who lacks righteousness (adala) should not be asked to give a fatwa. 

Such a person must be stopped from issuing fatawa due to his fisq (sinful state) because issuing 

a fatwa is from matters of the religion and the fasiq’s (sinner’s) word is not accepted in such 

situations.  Some Ulama say the type of fasiq whose fatwa is not accepted is the mu’lin (the 

open sinner) who calls to innovations. For example, the Rafidah, those who curse and swear at 

the pious predecessors, their fatawa are rejected. 

 

Today there is a lot of immorality, so more questions are raised. In this situation it is necessary 

to consider the most pious person amongst the people, who can make the right choice. If we 

prevent people from their religious duties, then there is a danger the rulings and rights will be 

neglected. 

 

 

 

 



The manners of issuing Fatwa: 

  

Dr Muhammad Riaz in relation to giving a fatwa said: “There are certain conditions for issuing 

a fatwa, such as knowledge and righteousness… the condition of righteousness is that one does 

not become careless in issuing a fatwa and inclining away from the truth. People’s problems 

should be considered with empathy, seek ease for them and try to find an easy path for them.  

 

Unfortunately, muftis have met many obstacles which have taken them away from these basic 

principles. Either because of a deviation in the process of issuing them whereby the mufti has 

left known legislative methods or because the mufti is not sincere and lacks the fear of God. 

This is not new; scholars have been complaining about this for centuries. Here is an example 

from the time of Imam Malik. He said: “I find it very difficult when someone asks me a 

question, is this halal or haram? Because the answer I give is presumed to be definitive from 

Allah هلالج لج. I have seen in our country people who possess knowledge and fiqh, whenever one of 

them was asked a question of halal and haram, it would appear as if death had appeared and 

was hovering above them. Today there are people who want to delve into these issues and give 

fatwa, but if they realised the consequences, they would be reluctant. Yet people take pride in 

providing fatawa and for this the doors of knowledge are open for them” (Imam Malik). 

 

These obstacles are due to the lack of following the correct manners of issuing a fatwa, not 

having respect for its sanctity, and the sense of its high status in the Shariah. The mufti is a 

representative of the Lord of the worlds and representing the leader of the Messengers ملسو هيلع هللا ىلص in 

legal rulings and applying the Shariah in different situations and in our daily actions. Knowing 

how to issue a fatwa and to explain it correctly is connected to the manners of giving a fatwa. As 

is having the knowledge of the responsibilities of the mufti regarding issuing the fatwa when 

questioned.  

 

The manners and the methodology of fatwa are same, a fatwa will be correct when they are 

followed and if they are ignored the fatwa will be far from being correct. If somebody wants 

his fatwa to be free of al-Mujāmala (a polite fatwa) then he should seek Allah’s  هلالج لج protection; 

understand the situation of the questioner; know the rulings; mention the correct proofs related 

to the question and then cautiously proceed in issuing the fatwa. He can protect himself from 

mistakes by saying “I do not know.” He should only issue a fatwa for real situations, be 

moderate, be easy in doing so and consider customs and habits. When necessary, seek advice 

from senior scholars.  

    

The Mufti should beware of pitfalls and mistakes:  

  

The reason why the standard of modern fatawa have declined is that the muftis are not aware 

of certain pitfalls. A fundamental reason is ignorance of the text of the shariah, a major problem 

in our time is muftis have exerted all their efforts in issuing a ruling for every question they 

have been asked. Hastily giving answers without consulting the reliable sources. 

   



Dr al-Qardawi states, “the first neglected rule is knowledge of the Prophetic text, the Ahadith, 

there is widespread ignorance of it so much that some muftis are issue rulings which contradict 

authentic Ahadith because they have not heard of it and instead, they use their own ignorance 

as a proof."  

 

A second pitfall is misinterpretation of the texts rather than its correct meaning due to love of 

the world or blindly following the opinions of others. 

  

The third pitfall for a mufti is misunderstanding the question. He should not just rely on 

the questioner’s question, but he should ask any related questions to clarify the situation. This 

will aid in applying the sacred text to the situation given. An example of this is how some 

muftis have acted blindly in some matters of modern financial transactions like Insurances, 

bank practices, shares, bonds and different categories of commercial enterprises and 

partnerships. They will give opinions of haram or halal without having any experience in the 

world of finance.   

 

A new spectacle has appeared that some Du’ats (Preachers) and Tv presenters are answering 

questions and issuing fatawa without any understanding the situation and context of the one 

asking a question. They could be dealing with foreigners from different countries living in 

various differing contexts and they lack knowledge of the prevailing Madhab (Islamic 

jurisprudence school of thought) in those countries of those questioners. 

 

The fourth pitfall is giving importance to personal views. This is a severe problem whether it 

is one’s personal whim or giving preferences to other people’s opinions. Especially, aligning 

with the desires of the leaders and people in authority, those from whom some type of gift is 

anticipated, not wanting to harm relationships with them, approaching them in a state of 

apprehension and hopefulness. Willingness to change rulings and adjusting them to fit in with 

their extravagances. Another example of this is simply following the wishes of the masses. 

Sometimes being lenient and other times severe in rulings. This is a poor practice. This affects 

the upright Ulama, these weak souls who just want to please others. They are the ones 

who adorn the evil works of the public and present them in favourable lights. This includes 

people who follow the mistakes and slips of the Ulama and study them to act upon them, even 

if there is an abundance of established opinions on the subject. Dr Muhammad al-Zuhayli says:  

“For both muftis and the general public, it is not allowed to cherry pick easier rulings from 

every Madhab by following the rukhsa (dispensation)”. The Ulama have disapproved of this 

practice. Abu Ishaq al-Marwazi al-Shafi said: “The person has committed al-fisq.” Al-

Bayhaqi has narrated from al-Awza’i that he said: “Anyone who just takes the rare rulings of 

the Ulama has left the fold of Islam.” 

  

Al-Bayhaqi related from Ismail al-Qadhi: “I entered upon al-Mu’tadhad and he raised a book 

towards me to examine it. The book had been compiled with the rukhsa of the errors of the 

ulama and those that had been used as evidence by them…. I said the author of this is a 

zindiq. Every alim will have mistake’s, whomsoever collects their mistakes to use them has 

lost his religion. Al-Mu’tadhad ordered the book to be burned”. 



 

The matter becomes more scandalous if the mufti chooses difficult rulings for the public and 

lenient rulings for the leaders. This contradicts the adl (justice) with which the Messengers 

were sent and what the heaven and earth was established upon.  

 

Some muftis have succumbed under pressure and deviated from Islam. This pressure stops 

them from using their Islamic education correctly. Most Muslim majority countries have turned 

away from true Islam, consequently some ulama have tried to justify their positions with 

excuses.  

 

The sixth pitfall is following western ideologies. The colonialists plundered and exploited 

people and left a huge negative impact on the society leaving deep mental scars. People are 

still following their ways subconsciously. Though the colonialist left the lands, and people 

celebrated their independence, yet they are still intellectually colonialized, they praise the west 

for everything that comes from there. We must free them from this mental colonialism. The 

proof of western ideas prevailing is the presence of those people who class themselves as 

scholars, who exert themselves in presenting evidence to substantiate the present situation. The 

western world has its cultural and intellectual heritage, its values, and its civilization, but so do 

we Muslims. The difference is ours springs from faith and creed.  

 

We do not literally follow the Arabs just because they wish to follow the west. If they enter a 

lizard’s burrow, we do not follow them. Neither are we forced to make permissible things such 

as riba (interest), alcohol and gambling just because the west allows this. It is not our job to 

forbid divorce or eliminate polygamous marriages just because the west loathes it.  

 

The seventh pitfall is that the mufti should not restrict himself to what is written in the books 

of fatawa. To give rulings from them without any consideration to the changes in time, 

place, practice, and customs is absurd. All of these are prone to changes and developments. 

Allama al-Qardawi says: “It is well known that the Prophet ملسو هيلع هللا ىلص used to give differing answers 

to a single question, that was due to the different conditions of the questioners. Each answer 

was suitable for the questioner’s situation, it would deal with the individuals’ personal 

shortcomings. We have seen the one who had asked him  ملسو هيلع هللا ىلص for all comprehensive advice, and 

he ملسو هيلع هللا ىلص said to him:  Do not get angry, and to another he ملسو هيلع هللا ىلص said to him: Say: I believe in Allah, 

then remain steadfast. And to another he ملسو هيلع هللا ىلص said: (Control) check your tongue. Every person 

was answered according to what was best for them. The underlying principle in the different 

answers was that every questioner was unique. It is against consensus to continuously issue 

a same ruling for those types of rulings which are associated to benefits, whenever a benefit 

change’s they still issue the same ruling. This shows a lack of understanding of the religion. In 

fact, all that is in the shariah takes into consideration habits and customs. Rulings do change 

in new situations. This is not a changing or renewing of ijtihad by the muqallid to the extent 

that he needs qualifications, but it was the practice of the ulama, they agreed upon it, and 

we follow them without it being a case of reforming the institution of ijtihad. 

  

 



The office of Iftah and the deserving incumbent Ulama 

 

The office of Iftah is an amazing and honourable rank. No one can hold this position except the 

truly qualified. We must appreciate this to prevent fitna and extensive corruption in Muslim 

society. There is a need to know who is qualified for this position because many have boldly 

embarked on issuing fatawa, without qualification. This has led to issuance of erroneous rulings 

that contradict correct ones published by the Ulama. Unfortunately, they have promoted their 

own fatawa. They were presenting these on a superficial level, where in truth they have no 

understanding of the Quran and Sunnah. Neither do they understand its purposes or the rules 

of deducing from them, leading to incorrect fatawa being given. They didn’t stop here, they 

had the audacity to oppose the madhahib al-fiqh and their Imams. The Imams would never 

agree with these people because they were going against the Quran and Sunnah.  

 

We have been inflicted by another group of muftis, the so called Ulama who have specialised 

in other branches of knowledges and sciences but have no knowledge of fiqh. This group 

has entered the field of issuing fatawa. The only person who should take up this honourable 

position is the one who meets the conditions given by the Ulama. Abu al-Ma’aali al-

Juwayni says: “There are six conditions:  

 

1. To possess proficiency in the Arabic language because the shariah of al-Mustafa ملسو هيلع هللا ىلص both 

the Quran and Sunnah are in Arabic. So, are the teachings of the companions their histories 

and rulings.  

2. Must have the knowledge of the verses of ahkam (rulings) in the Quran and well versed in 

the nasikh (abrogators) and mansukh (abrogated) verses.  

3. Deep knowledge of the Sunnah, since majority of taklif (religious responsibility) comes 

from the Messenger of Allah ملسو هيلع هللا ىلص, his actions and his approvals and disapprovals. 

Many verses were explained by the Messenger ملسو هيلع هللا ىلص. The knowledge of the sunnah must be 

accompanied by the knowledge of al-rijal (the narrators), the authentic al-

akhbar (narrations) as opposed to al-saqim (Faulty), and the causes of their al-

jarh (defamation). He should have knowledge of history which will help him understand 

the abrogated from the abrogator.  

4. To understand the various schools of Fiqh so he is protected from violating any ijma.  

5. To understand the different methodologies of qiyas (analogy) and the grades of evidence 

because the text of the shariah are limited but we live in an ever- changing society. 

6. To be pious since a sinner cannot be trusted nor can his fatawa.  

 

Imam Nawawi (ra) says: “It is necessary for the Imam to inquire about the attitudes of the 

muftis and anyone who is suitable for issuing fatawa. The Imam will select those capable and 

reject the ones who are unsuitable. He should forbid him from returning and warn him with 

punishment if he tries to step into this position again. The selection process must have 

references from contemporary Ulama, so the most reliable information is used in making the 

selection.”  

 



If this was the case in the time of Imam Nawawi (ra) when there were so many reliable Imams, 

then what can be said of today’s Muslim society which lacks those kinds of Imams? In fact, 

politics has taken prominence over the religion. In this situation the Islamic and religious 

ministry of endowments and assembly of Ulama should fulfil this duty of establishing those 

who are capable of this office and prevent those who are not. 

 

The moral and legal responsibilities of the Mufti:  

 

The mufti must know that whenever they deliver a fatwa, they will be held accountable by their 

Creator هلالج لج on the day when humankind will be gathered in front of the Lord of the worlds هلالج لج. 

This is the moral responsibility, and it is more serious than the legal responsibility. The legal 

responsibility is that when a mufti issues a fatwa under the supervision of the department of 

ministry, if he makes a mistake, he will be liable for the damage caused through his ruling. But 

if he is not employed by the ministry the matter is different. 

  

Allama Muhammad al-Makki al-Ansari (ra) says: “Whenever a fatwa is issued independent of 

the ruler and it causes a loss to the questioner, in this case we will see if the mufti was fit for 

the role of ifta? If he is then the liability will be on the questioner not on the mufti because 

the questioner had a choice of taking the fatwa or not. Furthermore, the mufti’s ruling is 

not binding on the questioner. However, if he was not suitable for the role then the mufti is 

liable and not the questioner. This position is taken analogically from the saying of the Prophet 

 Whomsoever practices medicine although he is not known to have learned medicine is“ :ملسو هيلع هللا ىلص

liable (to compensate for any damage).”  

 

In brief these are the moral and legal responsibilities of the mufti, but it is upon the sensible 

ones from the muftis and questioners to consider carefully through a deep insight whether 

someone is the possessor of these responsibilities, because of this they should have a sense of 

the gravity of questions and answers. Allah هلالج لج is the best of Helpers. 

  

Part two: the authentic fatwa is acceptable and guided by the principles of sharia  

  

The purpose of this paper is to highlight the features of fatwa that is according to the shariah 

and the ones which are not acceptable and contravene the principles of the shariah.  

 

I found several books that provide guiding principles on this topic. They point out the dangers 

of issuing a fatwa without the necessary qualifications, individuals who have forcibly appointed 

themselves to become muftis and thus the representatives of the Lord of the Worlds هلالج لج. A 

Muslim must be aware that his Lord هلالج لج is aware of his actions. He should read the books of the 

venerable teachers to gain respect and reverence for the task ahead of him. 

  

Here I will mention some rules and conditions for issuing a fatwa that the predecessors have 

laid down. Our time is characterised by a rise in societal problems and unfortunately incorrect 

application of the standards set by the shariah.  



The first rule of the Fatwa is it must be free from Assabiyya (a negative sense of tribalistic 

solidarity) and taqlid (Negative Imitation). The negative and blameworthy taqlid is issuing a 

fatwa to Zaid or Amar based on the rulings of the previous fuqaha but the situation, 

environment has immensely changed and requires a new fatwa which is in harmony with the 

questioner and question. 

 

Dr Yusuf al-Qardawi says: “This is al-Tawqir al-Kamil (perfect reverence) of our previous 

Imams and Fuqaha, it is not a sign of disrespecting their status by not following them in a 

matter. Rather it is following their instruction and their paths, by not following them or others) 

but to take from where they took from. This does not suggest that we avoid their fiqh or 

heritage, but we should return to it and benefit by it in a balanced way” (Translators note: It is 

necessary that when following a Madhab, we should comply with that Madhab. We should not 

pick rulings from the other Madhahib for ease. If a person is in a genuine need, he should 

consult a qualified person for taqlid of another Madhab if it is permissible). 

 

I say respectfully to the ulama who have experience, independent in their opinions, possess 

strong proofs and can give preponderance when there are differing conflicting opinions by 

being able to compare all proof. These are the people who have the ability for 

ijtihad juz'i (partial). 

 

The important condition according to the muhaqqiqun is a proficiency in Arabic 

language.  This familiarity must be of a good standard so they can research the books of 

fiqh. However, today things are in their extremes, people are speaking disparagingly about 

the pious predecessors and have literally thrown away their books, yet they desperately need 

them. How can they do that? Where will they access knowledge from?  

 

The Second rule: The fatwa should have the spirit of ease without hardship. The shariah is 

established on ease, its aim is the alleviation of hardship from Allah’s servants. “Materialism 

has overwhelmed spirituality; selfishness has restricted altruism, pleasure directs manners, the 

traps of evil have multiplied and the obstacles to good are everywhere. The practitioner of 

religion is like someone holding live coal. We are surrounded by atheistic movements 

desperately trying to displace religion, and to lead him into an abyss of no return.”  

 

The muftis must follow a path of ease instead of hardship. Those who do not appreciate this 

can be hard to themselves by choosing tougher rulings but for others facilitate for them easier 

ones. As it has been transmitted about many of the actions of the pious predecessors. Imam al-

Mazni has been praised for being severe with himself regarding his piety but sought ease in the 

rulings for others. Remember their time was not as dangerous as ours. Temptations roam far 

and wide and the party of Shaytan is strong. This is good enough reason to be more relaxed in 

certain issues. 

  

The third rule: The communication of the fatwa must be in the common language; the one 

people understand. Allah هلالج لج says in the Quran: “We always sent a messenger in the language of 

his people to explain ˹the message˺ for them…” The mufti ought to know people’s peculiarities 



and understandings before he talks to them. So, he can address their intellects with clear logic 

not just exaggerated emotions. Use simple language without being too stylistic because some 

people won’t understand. 

 

Explaining the wisdom behind the ruling is a good practice, it’s in accordance with 

the Quranic and Prophetic way. Allah’s هلالج لج speech and His messenger  ملسو هيلع هللا ىلص are a proof in 

themselves even if the cause is not known. Unfortunately, these days there are a lot 

of sceptics and doubtful people.  

 

A mufti should avoid mentioning things in the fatwa which has no benefit for people because 

it has become a fashion to fill their spare time with disputes regarding matters of the religion. 

This does not benefit them or bring any prosperity for the community. An intelligent God-

fearing mufti will stay alert to any controversial types of people and questions, ultimately 

avoiding them.  An example of these are those who ask questions on the 

verses of sifaat (attributes) and ahadith sifaat, since they pitch the Salafiya against 

the Ashaira and Maturidi. We must stand firmly against those who cause dissension.  These 

are some guiding principles of fatwa writing according to the shariah.  

  

Al-Fatwa al-Mujāmala the polite fatwa 

  

In this paper I want to explain the meaning of al-Fatwa al-Mujāmala so it can be avoided. Al-

Mujāmala is when you act gracefully towards another person, you are polite to him, al-

Mujamil: is a person who can answer you but doesn’t do it out of love for you (to keep the 

situation good between you) as it has been mentioned in the lisan al-Arab. Here are some 

features of al-Fatwa al-Mujāmala: 

  

1. Today issuing a fatwa is not limited to the mufti or faqih, many other people who have 

some Islamic knowledge do it. Yet in other professions only the qualified can enter it, 

but with Islam anyone can claim to be a mufti. We find the doors are wide open, so 

anyone can ask, and anyone can answer. This is to do with people who are working 

without guidance or any codified methodology. How can the Muslim conscience allow 

this, his fellow Muslim is saying something even though he has no knowledge about it? 

Either most of these people are ignorant, or are beginners in learning the shariah, those 

who are known to call one another “Ya shaykh” yet aren’t proper students because they 

do not have the manners, so how would they be considered shaykh? Most 

of their fatawa are rejected since they are without direction or methodology. Allama 

(Shaheed) al-Buti says “the way the word mufti is used in this time and has 

become an expression about anyone whom people ask about an issue which they do not 

know from the rulings of the shariah, and he answers them of what he knows no matter 

what path he follows to that knowledge either: Ijtihadan, Itbaa’an or Taqlidan. I do not 

know whether we are allowed to proceed in this way or not?  

2. Then there are those zealous young men who wear religious clothes, turbans, and 

beards. It’s wonderful to look after one’s outward appearance but if they would spend 

time in obtaining beneficial knowledge, and perfecting the rules of the Arabic language, 



read the books of the sunnah, study the causes of the differences of the ulama, 

the methodology of the previous predecessors and their understanding of the revealed 

text. That would be far better. These muftis are misguided, they misguide, and they 

make mistakes. The ummah is living proof of this, see the divisions, the decline, and 

the breakdown of normal functions. This has created negativity, rigidity in the religion 

and extremism which has bred terrorism.  

3. Al-Fatwa al-Mujāmala has caused uproar amongst the ulama. I have heard and read of 

numerous examples, that so and so scholar has published a fatwa on such subject, 

another alim opposed him, so the first alim did a rebuttal, rejected his criticism. Anyone 

who has read Islamic history will find it replete with disputes between the sincere ulama 

and the fake impostors.  

4. The fourth characteristic of a polite fatwa is the ulama whose actions contradict their 

sayings. They haven’t adopted the moral and spiritual values of sincerity and 

purification. Instead, they follow desires and seek personal benefits, and fame. The 

words “I don’t know” has no place in their lexicon. Whenever knowledge is joined with 

action the alim becomes perfect and whenever there is a separation of knowledge and 

action he descends to the lowest point. These are the characteristics of al- Fatwa al-

Mujāmala. A conscientious believer must consider these characteristics and then search 

for a practising alim, known for his sincerity and piety. You will find many wonderful 

scholars.  

 

 

The causes of al-Fatwa al-Mujāmala  

  

We have explored the reasons behind the appearance of al-Fatawa al-Mujāmala. One of these 

is that the Muslims have neglected concentrating on Ahklaq, Tarbiyah and Tazkiyah, as our 

predecessors used to do.  

 

The second is western colonization. The colonist’s forces tried to wipe out anything that was 

linked to Islam. In addition to exploiting the energies and resources they strived towards 

exploiting the people. They established the idea of suppressing people in all spheres of life and 

sadly this still lingers on in the ummah. You may ask how is colonization the cause of al-Fatwa 

al-Mujāmala? My answer is that western colonial rule was the source of all afflictions that 

have fallen upon the ummah. A cursory look will show that the ulama issuing fatawa before 

the colonization were outstanding legal jurists, masters of their field. Whenever they gave a 

legal verdict, they adhered to every possible code of rule. The effects of colonization have 

overspilled into the times we live, which can be seen by Muslims in every field. The fields of 

academia, intellectual ideas, ethics, moral sciences, and economics. This has had a detrimental 

effect upon the mufti and his fatawa because some of them have become the servants of 

complete modernization. Western ideology has influenced these people to such an extent 

that their fatawa are not free from al-Mujāmala. 

 



The colonization legacy has caused other Muslims to deviate because they have become the 

defenders of the above situation by trying to justify the current state of the Muslims. What 

points to this is the fact that people have become distanced from the Islamic Ahklaq. 

 

Ignorance has spread and the lack of concern with the Islamic sciences has been a catalyst for 

the lack of concern in issuing correct fatawa. In the seminaries the curriculum appears to be 

broad and academically adequate, however the student does not study these topics in depth to 

a level of proficiency. The study is a means to achieving a certificate. The certificate has 

lowered keenness in study. The students main concern is achieving this certificate, little 

concern in applying the knowledge being learnt, he is not anxious to train himself to the 

required standard of an Islamic student. Today’s muftis are people who have graduated from 

these institutes.  

 

In the past, students were serious seekers of knowledge, with the memorisation of the primary 

books, definitions, and principles. They would not move to the next chapter until the present 

one was perfected. Sadly, today students’ interest and enthusiasm are compromised. Their 

single concern is achieving a certificate, except the few unique and rare students who have the 

correct attitude to learning. In my opinion these are the main causes of al-Mujāmala.  

  

Examples of al-Fatwa al-Mujāmala   

   

Here are few examples of those fatawa which were intended to please others, I pray that it 

serves to protect us from such weak intentions. Allama al-Qardawi says: "We have seen ulama 

of the dunya - who are content in using sacred knowledge to serve politics. They published 

detailed fatawa regarding the prohibition of reconciliation with the enemies who occupy 

Muslim lands labelling them fasiq, kafir and traitors. But few years later when the political 

circumstances changed, they issued another fatwa contradicting their previous one, now they 

encourage reconciliation with the kuffar.” 

 

Allama al-Buti mentions another example, “a group of 40 ulama who were associated with the 

Islamic Jam’at, for the last 8 years have witnessed the war raging between the Muslims in al-

Jaza’ir. Some other ulama supported the war but remained silent on the matter. A few days 

ago, they issued a fatwa calling for the cessation and halting of the war, a warning against its 

continuation and an imperative emphasize on the unlawfulness of the war. It is a known fact 

that this announcement by them (even though it is the correct shariah ruling on the war in al-

Jaza’ir, it had been going on for years and was always illegal). So why were these ulama 

silently supporting it. They used to oppose the ulama who opposed the war. By condemning 

the war today how can they explain themselves? They used to accuse the ulama of abandoning 

the cause of jihad. It was an interpretation and expression of the correct shariah ruling, in that 

war which had claimed thousands of innocent people during those years. If that war was 

jihad as they kept advocating, then its legitimacy should have continued today. Those people 

of the past are still present today. Either they are kafir or oppressors (who make anti-Quranic 

and anit-hadith decisions) or are helpers and companions of them. Did Angel Jibrail (as) come 



to them yesterday with a legislation that authorized the war at that time, then he returned today 

with an opposite ruling that nullified the previous one?  

 

Forty scholars who had links to Islamic Jam’aat, remained silent and supported that war in 

those days that legitimized the killing of the innocent. If at the beginning these ulama had 

retracted their fatwa, then there wouldn’t have been this loss of innocent blood.  

 

Politics teaches them when to speak in defiance or when to remain silent to protect the idea of 

a war. You see how the authority moves back and forth for politics in this situation. How Islam 

is a maid at their door. O Allah  هلالج لج subjugate us to no other authority except Your  هلالج لج 

authority, do not distance us from the protection of servantship to You هلالج لج and do not prevent us 

from the blessing of sincerity of Your هلالج لج countenance.”  

 

Dr al-Qardawi gives another example of al-Mujāmala, he said “In regard to determining the 

beginning of the blessed month of Ramadan and Eid al-fitr, I have seen for many years how it 

was considered correct for people to fast and open the fast according to their regional sightings. 

Others did not accept this difference of regions, if the crescent was visible in one region then 

it is incumbent on everyone else to follow it. This was observed by most Arab countries. There 

are two widely known statements of this in the schools of thought. Each one has its own 

standpoint and evidence. The necessary thing is to compare both the opinions and take the most 

acceptable. Then announce it and follow it. Yet what has occurred is both these two opinions 

are in the control of the politicians, the final fatwa is given according to their wishes. If there 

is a vested interest between the politicians of certain country, when the crescent 

of Ramdan or Shawwal is seen then the fatwa is given for all the Muslims to follow the 

country’s sighting. The sighting of one will then suffice for all, no consideration will be given 

to the regional differences. But, if the following year a different political idea arises, then even 

if the crescent is sighted in that country, then the first ruling will be hidden and abandoned. 

The opposing ruling will be favoured: that each country will follow its own sighting.   

 

The most controversial fatwa has been the ruling of bank benefits (riba or bank interest) by Dr 

Muhammad Sayyid al-Tantawi (ra). It was refuted by hundreds of ulama from around the 

world. The issue of bank benefits is not a place of contention or dispute. Many Islamic 

conferences and Islamic Jurisprudence departments have a consensus on the fact that it is 

prohibited to deal with benefits of banks. Dr al-Tantawi, the mufti of the republic Egypt, 

issued this fatwa with its permissibility, it caused lot of pain to the ulama and the Muslims. Yet 

this is a matter that Allah هلالج لج has clearly made haram. Alas, had Dr al-Tantawi chosen a different 

topic which was debatable that would have been better. The riba topic is prohibited through 

clear evidence. It is something which is known in the religion with necessity. I have presented 

a few examples of al-Mujāmala, but there are a lot more. In the name of the religion, hypocrisy 

has appeared. We pray that Allah هلالج لج guides these ulama and gives them sincerity. Once sincerity 

has returned, al-Mujāmala will disappear. 

   

 

 



Conclusion. 

 

In summary I say: 

 

1. To issue a fatwa is a responsibility of the Muslim society, people need qualified 

scholars to turn to regarding their religious issues. That is why the preparation of 

capable muftis who can serve at centres of ifta is crucial. Sadly, our current educational 

institutions are not producing muftis who possess the calibre and mindset which is 

needed. 

  

2. When the questioner goes to an inept person for a fatwa, then the responsibility lies on 

him. Instead, a questioner should seek a God fearing alim who is knowledgeable and 

sincere, a pure spring by whom the community will attain happiness and guidance.  

 

3. Dar al-Ifta should employ the pious, sincere, and practising ulama to carry out this 

noble task. They should entrust and assign the performance of the duty of ifta to them. 

Any other fatwa issued should be rejected. This is the best way to stop unregulated 

fatawa. The ulama have to respect the boundaries set by Allah هلالج لج  and they should 

strongly oppose any fatwa that violates these boundaries. 

 

4. Muslims living as minorities must set up Dar al-Ifta with the sincere practising ulama.  

In the kingdom of Morocco, the Supreme Council organises their ifta matters, such that 

the Council is a subordinate of the Higher Educational Council. All the local councils 

for the different regions come under its jurisdictions.  

 

Allah هلالج لج is the reason of my intention, He is all encompassing, and all praises are for Allah هلالج لج.  
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